Employment and Training Administration, Labor

Attention: ASET. A copy of the appeal
must be simultaneously provided to
the State Board.

(c) The appellant must establish that
it was not accorded procedural rights
under the appeal process set forth in
the State Plan, or establish that it
meets the requirements for designation
in WIA section 116(a)(2) or (a)(3). The
Secretary may consider any comments
submitted in response by the State
Board.

(d) If the Secretary determines that
the appellant has met its burden of es-
tablishing that it was not accorded
procedural rights under the appeal
process set forth in the State Plan, or
that it meets the requirements for des-
ignation in WIA section 116(a)(2) or
(a)(3), the Secretary may require that
the area be designated as a local work-
force investment area.

(e) The Secretary must issue a writ-
ten decision to the Governor and the
appellant.

§667.650 What procedures apply to the
appeals of the Governor’s imposi-
tion of sanctions for substantial vio-
lations or performance failures by a
local area?

(a) A local area which has been found
in substantial violation of WIA title I,
and has received notice from the Gov-
ernor that either all or part of the
local plan will be revoked or that a re-
organization will occur, may appeal
such sanctions to the Secretary under
WIA section 184(b). The sanctions do
not become effective until:

(1) The time for appeal has expired;
or

(2) The Secretary has issued a deci-
sion.

(b) A local area which has failed to
meet local performance measures for
two consecutive years, and has re-
ceived the Governor’s notice of intent
to impose a reorganization plan, may
appeal such sanctions to the Secretary
under WIA section 136(h)(1)(B).

(c) Appeals made under paragraph (a)
or (b) of this section must be filed no
later than 30 days after receipt of writ-
ten notification of the revoked plan or
imposed reorganization, and must be
submitted by certified mail, return re-
ceipt requested, to the Secretary, U.S.
Department of Labor, Washington, DC
20210, Attention: ASET. A copy of the

§667.700

appeal must be simultaneously pro-
vided to the Governor.

(d) The Secretary may consider any
comments submitted in response by
the Governor.

(e) The Secretary will notify the Gov-
ernor and the appellant in writing of
the Secretary’s decision under para-
graph (a) of this section within 45 days
after receipt of the appeal. The Sec-
retary will notify the Governor and the
appellant in writing of the Secretary’s
decision under paragraph (b) of this
section within 30 days after receipt of
the appeal.

Subpart G—Sanctions, Corrective
Actions, and Waiver of Liability

§667.700 What procedure do we use to
impose sanctions and corrective ac-
tions on recipients and subrecipi-
ents of WIA grant funds?

(a)(1) Except for actions under WIA
section 188(a) or 29 CFR part 37 (relat-
ing to nondiscrimination require-
ments), the Grant Officer uses the ini-
tial and final determination procedures
outlined in §667.510 to impose a sanc-
tion or corrective action.

(2) To impose a sanction or corrective
action for a violation of WIA section
188(a) or 29 CFR part 37, the Depart-
ment will use the procedures set forth
in that regulatory part.

(b) To impose a sanction or correc-
tive action for noncompliance with the
uniform administrative requirements
set forth at section 184(a)(3) of WIA,
and §667.200(a), when the Grant Officer
determines that the Governor has not
taken corrective action to remedy the
violation as required by WIA section
184(a)(b), the Grant Officer, under the
authority of WIA section 184(a)(7) and
§667.710(c), must require the Governor
to impose any of the corrective actions
set forth at WIA section 184(b)(1). If the
Governor fails to impose the corrective
actions required by the Grant Officer,
the Secretary may immediately sus-
pend or terminate financial assistance
in accordance with WIA section 184(e).

(c) For substantial violations of WIA
statutory and regulatory requirements,
if the Governor fails to promptly take
the actions specified in WIA section
184(b)(1), the Grant Officer may impose
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